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“Society has conferred professional prerogatives on physicians with the expec
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Background
“The physician’s first and primary duty is to the patient…[T]he physician’s pro-
fessional role is to make recommendations on the basis of the best available
medical evidence and to pursue options that comport with the patient’s unique
health needs, values, and preferences.” In an increasingly coerya
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Mandated Treatment and Procedures 

Legislation in Alaska4 would allow patients and families to override a physician’s
do-not-resus
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in debates about government mandates. It is our goal to develop principles that will
be applicable in analyzing a wide variety of laws and regulations. 

Prohibited Speech

Laws that restrict the content of patient-physician communications are 
problematic, especially considering that “[P]hysicians must provide information
to the patient about all appropriate care and referral options.”1

In Florida, legislation expressly restricted health care practitioners from  asking
patients questions related to gun safety or recording information from those con-
versations in patients’ medical records on penalty of harsh disciplinary sanctions,
including fines and permanent revocation of their licenses to practice medicine.10

Under the law, physicians, following established protocol by informing patients
how they may limit the lethal risks posed by firearms, could be at risk of losing
their medical licenses. The ACP Florida Chapter joined in a suit contesting the law,
arguing that it would deprive physicians and other health care practitioners of
their First Amendment right to freedom of speech and also would deprive
patients of their First Amendment right to receive potentially life-saving informa-
tion on safety measures they can take to protect their children, families, and
 others from injury or death resulting from unsafe storage or handling of firearms.11

The federal district court judge agreed, and a permanent injunction (subject to
appeal) has been issued preventing the law from being enforced.12

In Pennsylvania, physicians can access information about chemicals used in
the “fracking” process to extract oil and natural gas, but they are prohibited 
by law from discussing their findings with patients who may be suffering 
from consequent harm. Fracking can invt vttaz0]YebhahbJbcJ]JTd0[SlTXag]Tz0]YbficeJ]JTd0[SaTXag]Tz0]cih0[SsTXag]gsqdsebi]Tz0]0]YdieJ]JTd0[SnTXg]Tz0]YehggfJ]JTd0[SgTXg]Tz0]YfchgiJ]0[SsTf]Tz0]Ydch]eJ]JTd0[SsJ]JTd0[SpTXc]Tz0]YfcgfJ]JTd0[SrTXc]Tz0]YcfbfiJ]JTdibJ]JTd0[ScTXg]Tz0]Ye]fieJ]JTd0[SaTXg]Tz0]Yed]hicTXg]Tz0]Ye]Y]Tz0]0]YdieJ]JTd0[SnTXg]l
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(11) If a health professional determines that a medical emergency exists 
and the specific identity and amount of any chemicals claimed to be a
trade secret or confidential proprietary information are necessary for
emergency treatment, the vendor, service provider, or operator shall
immediately disclose the information to the health professional upon a
verbal acknowledgment by the health professional that the information
may not be used for purposes other than the health needs asserted 
and that the health professionalosi oa ohat 
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